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LEGAL CULTURE AND OPEN ACCESS
CONTINUING TO EXPAND LEGAL KNOWLEDGE

Almost 5 years ago we started working on a cultural project: the building of a platform to expand access to legal knowledge across borders and cultures. We were aware of the difficulties scholars
and practitioners encounter in accessing legal analysis and information on countries, especially when
the reader is not proficient in the language the information is imparted. In addition, we were aware of
the difficulties encountered by scientists in accessing databases and reviews due to the high and increasing costs of publication and consequent inability of libraries to acquire the broadest range of material.
In the spirit of helping to overcome these difficulties a publication series was established: Opinio
Juris in Comparatione. Opinio Juris was distributed both via SSRN and directly on its dedicated page on the
LIDER-Lab website and has witnessed an enormous success. The success of Opinio Juris as a generalist
electronic platform accessible through the LIDER-Lab website and the SSRN e-library over the past
three years has been really encouraging: download data from the LIDER-Lab website stand at 28,360
and we have 3,905 subscribers in total. In addition, from SSRN we can add a further 7,032 downloads
and 1,930 subscribers.
These numbers confirm the demand for a journal based on our innovative concept – no limitation to specific themes and the dissemination of legal knowledge by encouraging our authors to write
in a language different from that of the national system which the contribution deals with.
Furthermore, since 2010, Opinio Juris has been included in the list of Italian scientific reviews in
the area of Private Comparative Law, created by the National Agency for the Evaluation of University
and Research (ANVUR). This highlights the appreciation it quickly gained in the scientific community
largely owing to its distinctive characteristics.
The success of Opinio Juris in Comparatione has focused our attention of the future. From the
outset, we envisaged that our International peer-reviewed publication series should, in due time, evolve
into a proper Law Journal. We now feel that the time is ripe to take the next step in our venture.
We are thankful to the SSRN and the LIDER-Lab of the Scuola Superiore Sant'Anna for the
visibility it has offered to Opinio Juris in Comparatione and hope to be able to cooperate in the future as

well. Both these platforms, since the beginning of this cultural initiative in 2009, have assisted us in adhering to the main features of open access journals:
·

completely free access to all published contributions (via the Lider-Lab website and the SSRN
e-Library);

·

free submissions for authors who retain copyright;

·

a quality control system structured in two stages: an initial examination by our Editorial Staff
followed by an anonymous peer review process carried out by selected international reviewers.
The success of our venture has prompted us to strengthen these features and commit to devel-

oping a proper Open Access project with a view to supporting a more extensive global exchange of
knowledge. Our revised aim is to be part of that new generation of peer-reviewed journal literature as
conceived in the Budapest Open Access Initiative Declaration ten years ago.
As a matter of fact, the Open Access movement has triggered a profound and lasting change in
the way knowledge is circulated and diffused.
In taking advantage of digital technology evolution and the Internet, the aim is to create a new
framework where research results can be more easily accessible to a wider audience at a lower cost.
This goal can be achieved in two different but complementary ways: making scholarly, peerreviewed articles freely available to anyone through open institutional repositories (self-archiving articles published in non-OA journals) and, at the same time, promoting new Open Journals in which academic work can be published and immediately available, free of charge, online.
In the last ten years the Open Access movement has gained worldwide support in the scholarly
debate leading to a number of important initiatives that have outlined the main features allowing us to
improve access to and the impact of scholarly publications. The vigor of the movement can be highlighted by simply mentioning just some of the most important initiatives: the Budapest Open Access
Initiative, 2002; the Bethesda Statement on Open Access Publishing, 2003; the Berlin Declaration on
Open Access to knowledge in the Science and Humanities, 2003, endorsed in Italy by the Messina Declaration in 2004.
Furthermore the European Commission has made open access to scientific publications a general principle of Horizon 2020 “The EU Framework Programme for Research and Innovation” for
2014-2020.
Willing to follow what has been called the “Golden Road” to Open Access we are ready to
launch a new website, entirely dedicated to the management of the journal, that can be previewed following this link: http://www.opiniojurisincomparatione.org.
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From the new website, readers will be able to freely browse, read and download all the papers
published in each of the different sections (Articles, Essays, Conference Proceedings and Case notes)
that are usually included in Opinio Juris issues. All the contributions will be licensed under a Creative
Commons Attribution 3.0 License. A free submission for readers will be required only so that readers
can be notified by email on the publication of new issues of the journal.
As for authors willing to propose their contribution for publication in Opinio Juris, the website
will allow them to use the new submission procedure following the registration procedure and subsequent step-by-step on-line submission process. Moreover, in order to facilitate manuscript submissions,
we have also decided to welcome submissions made through ExpressO™.
As was previously the case, the three preferred languages accepted for submission include English, French and Spanish. In addition, it remains the case that when dealing with purely national law, authors must write in a language other than that of the national system at issue. Copyright remains with
the authors who are only requested to mention in further publication(s) of the article, essay or case
note that it has previously belonged to the Opinio Juris collection.
The anonymous peer review process entrusted to selected international reviewers together with
the initial review conducted by the Editorial Staff will continue to ensure the high-quality level of the
published contributions.
All the papers published from 2009 to 2012 with the ISSN number 2036-4423 will be available
in the archive section.
In the new Open Access framework, with a view to expanding the scope and the subjects explored in the review, we envisage the introduction of an Editorial Board of National Correspondents to be gradually expand to encompass all countries. Indeed, the prominent scholars that make up
the founding International Advisory Board has instigated enrollment of new enthusiastic colleagues
in the editorial board.
The Editorial Board of National Correspondents will function in a flexible way enlisting
scholars from individual countries (larger countries would require more than one) who will contribute
in various ways to the life of the Journal. Among other things, National Correspondents will be asked
to suggest peer reviewers, solicit scientific contributions, contribute to the direction of the Journal and
its expansion and promote special issues on dedicated topics.
The Journal will remain generalist in nature devoted to “Studies in Comparative and National
Law”. It will continue to aim at enhancing the dialogue among all legal traditions in a broad sense e.g.:
a) in a pure cultural sense in order to increase legal knowledge and/or to promote circulation of (and
competition between) models and legal transplants; b) in a more political aim, in order to harmonise,
3

when possible, substantive (or procedural) civil law or private international law rules having regard to
the different 'legal formants'.
As mentioned, Opinio Juris also envisages the diffusion of contributions on national law, even
though they are not methodologically comparative in nature. The aim here is to expand access to foreign national legal materials and ideas making material available to those who do not have access to the
traditional avenues (e.g. journals in original language).
For this reason, in principle, any contributor willing to illustrate/update the scientific and practitioner communities about a given legal system should do so in a language different to that of the country at issue. For example, if a contributor wishes to write her/his contribution on an English law subject, s/he should not do so in English since those able to read articles in English on the subject already
have access to existing materials in the legal literature.
Opinio Juris in Comparatione aims not only to be an open access journal but also an innovative
project in evolution. It will welcome both scientific contributions and new ideas focused on ameliorating its content and expanding its scope. In short, it aspires to be open access and increasingly open to
new contributions.
For more details concerning the journal policies and online submissions we invite you to explore our new website at http://www.opiniojurisincomparatione.org.
Sincerely
Giovanni Comandé
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G. Calabresi - Yale Law School
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*

Please find here the Table of Contents of all the past issues of Opinio Juris in Comparatione with all the
titles linked to the new website Archives section.
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Opinio Juris
in Comparatione
Op. J. Vol. 2/2009

Studies in Comparative and National Law
Études de droit comparé et national
Estudios de derecho comparado y nacional

Del Rey desnudo al traje de Arlequín: la nueva gramática del juez europeo From the Naked King to the Harlequin Costume: the New Grammar of European
Judge
(Antonio Lazari)
La protection des langues régionales ou minoritaires en Espagne : le statut
juridique de la langue asturienne - The protection of the Regional or Minority
Languages in Spain: the legal status of the asturian language.
(José Manuel Pérez Fernández)
The Constitutional Momentum of European Contract Law (II)
The DCFR and the European constitutional order
(Chantal Mak)
The association of civil liability procedures and national solidarity
procedures in French legislation as regards the compensation of medical
mishap
(Sophie Hocquet-Berg)
Fifteen Years of European Private Law - At the occasion of the 15th birthday of
the Trento/Torino Common Core of European Private Law project
(Ewoud Hondius)
International Workshop Pisa, 5th and 6th June 2009: Medical liability and
medical accidents compensation - From the blame game to individual rights
protection in the provision of medical services
(Cristiane Avancini Alves and Ilaria Carmassi)

The papers can be uploaded free of charge at http://lider-lab.sssup.it/opinio.

Contents/Sommaire/Sumario
Articles/Articles/Artículos
Paper n. 1, pp. 1 - 44
Antonio Lazari
Del Rey desnudo al traje de Arlequín: la nueva gramática del juez
europeo - From the Naked King to the Harlequin Costume: the New Grammar of
European Judge
Paper n. 2, pp. 1 - 19
José Manuel Pérez Fernández
La protection des langues régionales ou minoritaires en Espagne : le
statut juridique de la langue asturienne - The protection of the Regional or
Minority Languages in Spain: the legal status of the asturian language

Essays/Essais/Ensayos
Paper n. 3, pp. 1 - 8
Chantal Mak
The Constitutional Momentum of European Contract Law (II)
The DCFR and the European constitutional order
Paper n. 4, pp. 1 - 10
Sophie Hocquet-Berg
The association of civil liability procedures and national solidarity
procedures in French legislation as regards the compensation of
medical mishap

Conference Proceedings/Rapports des conférences/Reportes des conferencias
Paper n. 5, pp. 1 - 20
Ewoud Hondius
Fifteen Years of European Private Law
At the occasion of the 15th birthday of the Trento/Torino Common
Core of European Private Law project
Paper n. 6, pp. 1 - 8
Cristiane Avancini Alves and Ilaria Carmassi
International Workshop Pisa, 5th and 6th June 2009: Medical liability
and medical accidents compensation - From the blame game to
individual rights protection in the provision of medical services
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Opinio Juris
in Comparatione
Op. J. Vol. 2/2010

Studies in Comparative and National Law
Études de droit comparé et national
Estudios de derecho comparado y nacional

The “Compassionate Exemption” In Spain: Not Asking for Compassion
Francisco Miguel Bombillar Sáenz

Discrimination and Reasonable Accommodation: Insights for a (non) Zero Sum
Game
Giovanni Comandé

Bioethics and European Union: the Advanced Therapy Medicinal Products’ Case
Aurélie Mahalatchimy

Competition In Public Bidding Exercises of Pharmaceutical Products
Chiara Sammarco

My Home is My Castle – but is My Castle Truly Mine? Polish Historical
Immovables as Objects of Ownership
Magdalena Habdas

New Frontiers of Pharmaceutical Law – Young Researchers Workshop: a Summary
Francesco Panetti
The papers can be uploaded free of charge at http://lider-lab.sssup.it/opinio.
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Paper n. 1, pp. 1-25
Francisco Miguel Bombillar Sáenz
The “Compassionate Exemption” In Spain: Not Asking for
Compassion
Paper n. 2, pp. 1-39
Giovanni Comandé
Discrimination and Reasonable Accommodation:
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Paper n. 3, pp. 1-22
Aurélie Mahalatchimy
Bioethics and European Union: the Advanced Therapy
Medicinal Products’ Case
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Competition In Public Bidding Exercises of Pharmaceutical Products

Essays/Essais/Ensayos
Paper n. 5, pp. 1-19
Magdalena Habdas
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Polish historical immovables as objects of ownership

Selected Conference Proceedings
New Frontiers of Pharmaceutical Law – Young Researchers Workshop: a Summary
Francesco Panetti

News/Annonces /Noticias
International Workshop – SU GOLOGONE SYMPOSIA
The Vegetative State: Medical Facts, Ethical, Philosophical and Legal Dilemmas
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Studies in Comparative and National Law
Études de droit comparé et national
Estudios de derecho comparado y nacional

Judicial Equity and the “mild” Ethnicisation of Italian Law
Raffaele Aveta

Hepatitis B Vaccination and the Risk of Demyelinating Disease in France
Isabelle Chivoret

Financial Investors as Consumers and Their Protection: Recent Italian Legislation
from a European Perspective
Cristina Amato, Chiara Perfumi

New Frontiers of Pharmaceutical Law – Young Researchers Workshop: a Summary
Francesco Panetti

The papers can be uploaded free of charge at http://lider-lab.sssup.it/opinio
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Paper n. 1, pp. 1-29
Raffaele Aveta

Judicial Equity and the “mild” Ethnicisation of Italian Law
Paper n. 2, pp. 1-25
Isabelle Chivoret

Hepatitis B Vaccination and the Risk of Demyelinating Disease in France
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Financial Investors as Consumers and Their Protection:
Recent Italian Legislation from a European Perspective

Selected Conference Proceedings
New Frontiers of Pharmaceutical Law – Young Researchers Workshop: a Summary
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News/Annonces /Noticias
International Workshop – SU GOLOGONE SYMPOSIA
The Vegetative State: Medical Facts, Ethical, Philosophical and Legal Dilemmas
Su Gologone Resort Oliena, Nuoro, Sardinia Italy, 5th – 7th October 2010
International and Comparative Health Law Program – SUMMER SCHOOL 2011
28th May – 11th June ,Scuola Superiore Sant’Anna, Pisa
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Studies in Comparative and National Law
Études de droit comparé et national
Estudios de derecho comparado y nacional

The debate concerning the off-label prescriptions of drugs:
a comparison between Italian and U.S. law
Benedetta Guidi and Luca Nocco
Regulating risks in pharmaceutical law: the need of an optimal
interplay between products safety and products liability
Marco Rizzi
The “Word Factory”.
A Study of the Processes Engaged in the Formation of Legal Terms
Isabel Alice Walbaum Robinson

The papers can be downloaded free of charge at http://lider-lab.sssup.it/opinio.
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Isabel Alice Walbaum Robinson
The “Word Factory”.
A Study of the Processes Engaged in the Formation of Legal Terms
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SUMMER SCHOOL 2011
International and Comparative Health Law Program
Hofstra University and Scuola Superiore Sant’Anna
28th May – 11th June, Scuola Superiore Sant’Anna – Pisa, Italy
INTERNATIONAL WORKSHOP
Alternative Dispute Resolution Models in China and Western countries practice
November 25th-26th 2011, Scuola Superiore Sant’Anna – Pisa, Italy
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Studies in Comparative and National Law
Études de droit comparé et national
Estudios de derecho comparado y nacional

Shareholders’ Informational Rights in an Italian Limited Liability
Company (S.r.l.)
Giovanna Giacchero
China and the WTO Dispute Settlement Mechanism
Jacques H. J. Bourgeois
Mediation and State Civil Justice
Remo Caponi
The Application of ADR in Different Areas in China:
Consumer Protection, the Labor Disputes, Environmental Problems
and Family Disputes
Yang Chunping
ADR and Consumers between Europe and China
Laura Sempi
Investment Arbitration and China: Investor or Host State?
Yang Shu-dong
The Role of Lawyers in European ADR
Maria Angela Zumpano

The papers can be downloaded free of charge at http://lider-lab.sssup.it/opinio.
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Conference Proceedings
INTERNATIONAL WORKSHOP
Alternative Dispute Resolution Models in China and Western countries practice
Paper n. 2, pp. 1 - 37
Jacques H. J. Bourgeois

China and the WTO Dispute Settlement Mechanism

Paper n. 3, pp. 1 - 7
Remo Caponi

Mediation and State Civil Justice

Paper n. 4, pp. 1 - 10
Yang Chunping

The Application of ADR in Different Areas in China: Consumer Protection,
the Labor Disputes, Environmental Problems and Family Disputes

Paper n. 5, pp. 1 - 14
Laura Sempi

ADR and Consumers between Europe and China

Paper n. 6, pp. 1 - 19
Yang Shu-dong

Investment Arbitration and China: Investor or Host State?

Paper n. 7, pp. 1 - 5
Maria Angela Zumpano

The Role of Lawyers in European ADR
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LES CAHIERS DES DROIT -APPEL DE TEXTES
La prochaine décennie de la liberté d’expression : enjeux et menacesCALL FOR APPLICATIONS
Rome Model United Nations 2012
SUMMER SCHOOL 2012
International and Comparative Law Program
The Maurice A. Deane School of Law at Hofstra University and Scuola Superiore Sant’Anna
26th May – 9th June, Scuola Superiore Sant’Anna – Pisa, Italy
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Ricordo di Fernando Hinestrosa
Francesco Donato Busnelli
The Europeanisation of Contract Law and the Role of Comparative Law:
The Case of the Directive on Consumer Rights
Cristina Amato
Abuse of Rights and Freedom of Contract in Comparative Perspective:
A Legal and Economic Analysis
Marco Farina e Demetrio Maltese
Theory and Practice of Constructing a Common Contract Law Terminology
Chiara Perfumi
Between Justice and Harmony: Some Features and Trends of Chinese A.D.R. from a Western
Perspective
Renzo Cavalieri
Strengthening Commercial Long Term Relationship with the Help of the A.D.R.
Paola Lucarelli
Mediating Commercial Cases in U.S. Municipal Courts: A Case for Transformative Mediation
Jody B. Miller
The Relation Between Courts and Arbitration: Support or Hostility
Luca G. Radicati di Brozolo
The Legal And Cultural Roots of Mediation in the United States
Judith A. Saul
The Characteristics of Business Mediation System in China
Sibao Shen, Jian Shen
The papers can be uploaded free of charge at http://lider-lab.sssup.it/opinio
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Jody B. Miller
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The Legal And Cultural Roots of Mediation in the United States
Paper n. 9, pp. 1-9
Sibao Shen, Jian Shen
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News/Annonces /Noticias
SECONDO CONGRESSO NAZIONALE DELLA SOCIETÀ ITALIANA PER LA RICERCA IN DIRITTO
COMPARATO S.I.R.D.
Il modello giuridico -scientifico e legislativo- italiano fuori dell’Europa
Università degli Studi di Siena – 20, 21, 22 settembre 2012

Opinio Juris in Comparatione offers the strength of a peer reviewed international publication.
It is an electronic full open access journal devoted to "Studies in Comparative and National Law".
It aims at enhancing the dialogue among all legal traditions in a broad sense. The intend of diffusing
contributions on national law as well and not only to focus on comparative issues, is to expand access to
foreign legal materials and ideas to those who do not already have access to the traditional avenues (such
as journals in the language of the explored legal system). All contributions will be inserted in the Opinio
Juris in Comparatione website.
Opinio Juris offers the benefits of a preliminary and early diffusion of the contributions before the papers
are actually published somewhere else.
The three different languages of preferred submission are English, French and Spanish. The constraints
set out for dealing with purely national law contributions is to give descriptions of domestic law in a
language other than the language of the system itself (please see instructions for the online submission
on Opinio Juris in Comparatione website for further details).
Articles (Opinio Juris will give preference to articles under 25.000 words in length including text and
footnotes);
Essays (8.000 words or less in length, and its primary purpose is to advance an idea, to summarize a
development, or to initiate or engage in discussion);
Case notes (a case note not exceeding 7.000 words will focus on an important decision);
Furthermore Opinio Juris includes Selected Conference proceedings, News and Book reviews
(overview of conference, new books, etc.)
Submission
Manuscripts must be submitted online after registration and login to the section “Online submission”
on Opinio Juris in Comparatione website or via ExpressO™ website.

International Advisory Board:
F. D. Busnelli, Scuola Superiore Sant’Anna; G. Brüggemeier, Universität Bremen; G. Calabresi, Yale Law
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Editor in Chief: G. Comandé
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